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Abstract 
Public corruption, once an individual phenomenon, has over time become increasingly complex and has 
become a global phenomenon made up of criminal networks that act with total impunity. As a result, the State 
loses millions of dollars that are never recovered and the guilty parties receive lenient sentences or manage to 
evade justice. In the Peruvian case, corruption reaches extreme levels, and its incidence is more serious in 
subnational governments, so this study aims to identify the level of acts of corruption in the local governments 
of Lambayeque and La Libertad. In this sense, the study is dogmatic with only one variable, non-experimental 
and transversal because it covers the period 2020-2022 and with Ex post facto design because it assumes facts 
already consummated, using for this purpose the reports of the Comptroller's Office on a specific control. 
Keywords: corruption; public officials; public purpose. 
 
Resumen 
La corrupción pública que antaño constituían un fenómeno individual, con el correr del tiempo, se ha ido 
haciendo cada vez más compleja hasta convertirse en un fenómeno global conformado por redes criminales 
que actúan con total impunidad. Producto de ello, el Estado pierde millones de dólares que jamás son 
recuperados y los culpables reciben penas benignas o logran evadir la acción de la justicia. En el caso peruano, 
la corrupción alcanza niveles extremos siendo más grave su incidencia en los gobiernos subnacionales, por lo 
que el presente estudio tiene como objetivo identificar el nivel de los actos de corrupción en los gobiernos 
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locales de Lambayeque y La Libertad. En ese sentido, el estudio es dogmático con una sola variable, no 
experimental y transversal porque abarca el período 2020-2022 y con diseño Ex post facto, porque se asumen 
hechos ya consumados, utilizando para el efecto los informes de Contraloría sobre control específico. 
Palabras Claves: corrupción; funcionarios públicos; finalidad pública. 
 
Materials: 
For the development of this article, bibliographic material and articles on public corruption have been used, 
as well as reports from the Office of the Comptroller General of the Republic on specific control actions in 
the local governments of the La Libertad and Lambayeque regions. 
 
Methods: The inductive method has been used, which consists of analyzing a particular fact or phenomenon 
to generalize the results universally. Likewise, a documentary analysis of the reports of the Office of the 
Comptroller General of the Republic has been carried out. 
 
Introduction 
 
For several decades in Peru, there have been shameful spectacles of high-level public officials involved in 
serious acts of corruption, demonstrating that in a large part of the civil service all decorum has been lost, 
because there is practically no State entity in which there is not a high degree of corruption, currently 
distinguishing the three branches of government, in addition to sub-national governments. 
 
Although it is widely proclaimed that access to public service should be based on merit, the highest officials 
achieve their positions through political influence, from which they are also shielded when acts of corruption 
are uncovered.  
 
In this sense, corruption has become an endemic evil, having managed to permeate the minds of public opinion, 
which has incorporated into its reasoning the phrase "steal, but do works", which constitutes a serious warning 
of a spiral in which, when it comes to electing leaders, the bets are in favor of the one who appears as the "least 
corrupt", as if corruption could be measured by quantities. 
 
The impact of corruption on economic development and governance has been proven. In this sense, Kaufmann 
(2000) links corruption with "the dysfunction of government and its institutions" and warns of its harmful 
effects on internal and external investment, the decrease in tax collection and the possibility of carrying out 
social spending, thus slowing down development and increasing poverty (p. 368) 
 
The effects of corruption on the economy are devastating, to such an extent that the social cost is often 
irreversible. In these cases, those who govern a nation place the country at the disposal of economic agents, 
especially large transnational corporations, through lobbies with high-level government officials. 
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Background and concept of corruption 
According to Szelubski (2009), corruption is a characteristic feature of the democratic system in Latin 
America, in which the supremacy of the private interests of corrupt officials to the detriment of public resources 
stands out, which can lead to a state of disorganization or, as it is said about systems, can fall into entropy.  
 
In the opinion of Salazar (2008), corruption "is always linked to the illicit acquisition of wealth at the expense 
of state resources, resources that should be destined to the development of the country but that end up in the 
hands of unscrupulous officials who profit from their positions" (p. 23). 
 
A look at the situation in the country allows to better understand this approach, since the corrupt acts that 
occurred in isolation in the past have become common, reaching organized crime in subnational governments 
where it turns out that almost all governors and mayors are being investigated and, as if that were not enough, 
it turns out that now corruption has settled in the Executive and Legislative Branches. 
 
Castañeda (2016) highlights the difficulty in defining and measuring public corruption, due to the lack of 
measuring instruments and because an attempt at conceptualization may exclude certain acts that are located 
on the border between the licit and the illicit. 
 
Corruption is an evil deeply rooted in society, which means that it not only dominates the public sphere but 
also the private sphere that the equation is that the greater the possibility of benefit, the greater the possibility 
of committing a corrupt act, that is, it is all a matter of price.  
 
If this is so, it is worth asking whether people with lower incomes are more likely to allow themselves to be 
corrupted, but the answer appears immediately denying such a possibility, since the most serious cases of 
corruption are committed by people of very good economic position, with the aggravating factor that they have 
sufficient resources to lengthen their legal proceedings and eventually receive a light penalty or go free. 
 
It seems that corruption contains a second equation, consisting of seeking public office for the illicit benefits 
that it can bring, which in good romance means that public office is the most suitable way to enrich oneself. 

 
From the etymological point of view, the term corruption comes from the Latin word "corrumpere" which 
means "to spoil". 
 
Transparency International of Costa Rica (2004), in defining acts of corruption, refers to a transgression of the 
duty imposed by the State to benefit outside the institution and in a concealed way. 
 
Andres (1996), for his part, conceives it as illegal acts perpetrated by those who hold political power and have 
the economic decision-making capacity to benefit from agreements with suppliers to charge overprices and 
appropriate them. 
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According to Machado (2006), other definitions of corruption are the following: 
1. Transparency International - TI (2000) considers that corruption is linked to the misuse of power to enrich 
oneself unduly, whether on a small or large scale.  
2. The United Nations Development Program - UNDP (2003), agrees with Transparency International 
regarding the misuse of public power to commit a series of crimes typified in the penal codes, although it 
specifies that it can also occur in the private sector. 
3. For the Inter-American Development Bank - IDB (2001), corruption also implies the misuse of the position 
in the public function by officials, either on their initiative or instigated by third parties to commit a range of 
acts punishable by law. 
4. The World Bank - WB (2000), while agreeing on the common denominator of misuse of public office, 
distinguishes between State capture, which consists of individual or group activities belonging to the public or 
private sector to achieve the issuance of laws and other regulations to benefit themselves, and administrative 
corruption, by which distortions are imposed on the legal and regulatory implementation to provide an 
advantage to individuals or interested groups. 
 
From all of the above, the seriousness of the problem of corruption can be appreciated, which has not only 
invaded wide spheres of public administration but has also been inserted into the collective unconscious as 
part of what public management should be. 
 
However, a panoramic view of the situation of society allows appreciation that the degree to which corruption 
has spread is not an isolated fact. While it is true that there has always been the offer of a bribe to speed up a 
procedure in the public administration or the even more reprehensible act of requesting money to fulfill a 
public function, it is also true that values have been deteriorating rapidly and that institutions, due to negligence 
attributable to the State itself, have been losing image in the public opinion, has become more permissive 
actions that border on the border with the crime. 
 
One example is, for example, the lack of respect for the police, which in turn has contributed to its discredit, 
but is by no means acceptable. There are not a few acts in which arrogant drivers have run over traffic police 
officers or have kidnapped them to avoid fines. This has contributed to the State's treatment of the police, an 
image that is conveyed to the population in a devalued form. 
 
On December 20, 2015, in a process of anticipated conclusion, a citizen was sentenced to 6 years and 8 months 
of effective imprisonment for physically and verbally assaulting a traffic police officer who intervened with 
her.  
This sanction constitutes an exception and shows the need to impose exemplary sanctions on those who not 
only attack the physical person but, above all, for having attacked the National Police as an institution. 
 
Apart from this, it is certainly impunity that has contributed the most to the spread of the cancer of corruption, 
which is fostered in the spheres of government and the Congress of the Republic when they shield certain 
characters and also in the Judiciary, which imposes lenient penalties on the corrupt or, most commonly, delays 
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the processes for years.  
 
Transparency International of Costa Rica (2004), considers that corruption is characterized by the transgression 
of institutional duty in the form of disloyalty, in addition, that it develops in a certain context with its 
regulations, although the legality or illegality of an act depends on the legal system to be corrupt, and this is 
related to the expectation of receiving a benefit, as well as it is produced secretly. 

 
On the other hand, acts of corruption become more serious when they become institutionalized and, even 
worse, when they reach the highest levels of political power. When corruption becomes institutionalized, it 
contaminates all spheres of government and spreads throughout society to create a culture of corruption. 
Unfortunately, Peru has entered a dangerous path of corruption that has uncovered large mafias with 
international ramifications and involving high-level officials, including five former presidents of the Republic, 
with the risk of becoming a path of no return. 
 
If terrorism meant a high economic and social cost for the country, corruption is not far from causing similar 
damage, because the exaction of public funds causes social evils that can become irreversible. In this sense, 
for Reátegui (2008) corruption is mainly in the political sphere, hence its consequence is exclusion, while at 
the same time it establishes a functional relationship with the economic model. 
Any act of corruption constitutes an act of disloyalty to the State, considering that the State is not only the 
employer but is constituted by all Peruvians, who with their taxes finance the salaries and other benefits of all 
public servants and civil servants. 
 
In return, public servants and public officials should perform their duties in strict compliance with the 
Constitution and the law, contributing with their efforts to achieve the purposes of the State. By their nature, 
acts of corruption have administrative, civil and criminal connotations, as indicated in the norms that regulate 
the different public labor regimes. 
 
Acts of corruption, in general, occur within the scope and as part of the functions of public servants, but also, 
and this is the current trend of corruption, develop networks that go beyond an administrative jurisdiction to 
acquire the category of multisectoral and even multinational when it comes to large work contracts. 
 
From the normative point of view, the duties and obligations of public officials and public servants are 
contemplated in the following standards: 
 
1. Political Constitution of 1993 

 Article 38. Referring to the duty of all Peruvians to honor Peru and provide protection to national 
interests, respecting and complying with the Constitution and the country's legal system. 
This duty, being of general order and involving all Peruvian citizens, is even more relevant in the case 
of those who are in the service of the State. 

 Article 39 prescribes that "All public officials and workers are at the service of the Nation", which 
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creates bond juris that establishes duties and rights for both the State and public servants.  
 
Aróstegui (2005) highlights the conception of the public servant as "any officer or employee of the State", 
encompassing all other denominations, made by the Inter-American Convention against Corruption (2005). In 
the same sense, the United Nations Convention against Corruption (2003), includes in the term public servant 
any person who performs functions in the Legislative, Executive or Judicial branches, as well as in the rest of 
the public administration, whether he/she has accessed the position by appointment or election, or whether 
his/her relationship is permanent or temporary. 
 
- Article 40. Admission to the career, as well as the rights, duties and responsibilities of public workers, are 
regulated by law, excluding from the career those who hold political or trust positions. 
 
- Article 41. Establishes the obligation to make a sworn statement of assets and income for public officials and 
public servants indicated by law and for those who are in charge of the administration of State funds or 
organizations supported by the State, both when taking office, in the exercise of their duties and upon leaving 
office. 
It is incumbent upon the Public Prosecutor of the Nation, by a complaint of third parties or ex officio, to file 
charges before the Judiciary when there is a presumption of illicit enrichment. Likewise, the liability of public 
officials and public servants and the term of their disqualification is established by law, doubling the statute of 
limitations in case of crimes committed against the assets of the State. 
When Article 41 refers to the handling of State funds, these do not necessarily cash, because it must also 
include the cases in which the servants and officials make recognition of economic rights such as 
remunerations, economic incentives, or pensions, to cite just a few cases. In this sense, Article 41 is fully 
applicable if the servant or official misuses his or her powers and seeks to benefit himself or herself or a third 
party with an undue payment. Such an action, depending on the manner and circumstances, may give rise to 
administrative, civil and/or criminal liability. 

 
2. Legislative Decree No. 635, Penal Code 

 

Article Crime Penalty 

376 Abuse of authority The public official who, abusing his powers, commits or orders an 
arbitrary act that causes harm to someone shall be punished with 
imprisonment for not more than three years. 
If the facts derive from a coercive collection procedure, the penalty 
of deprivation of liberty shall be not less than two nor more than four 
years 
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376-A Abuse of authority by 
unlawfully conditioning 
the delivery of goods and 
services 

Whoever, taking advantage of his position as a public official or 
servant, conditions the distribution of goods or the provision of 
services corresponding to public support or social development 
programs, to obtain political and/or electoral advantage of any kind 
in favor of himself or third parties, shall be punished with 
imprisonment of not less than three nor more than six years and 
disqualification following paragraphs 1 and 2 of Article 36 of the 
Criminal Code. 

376-B Illegitimate granting of 
rights over real property 

The public official who, in violation of his powers or obligations, 
illegitimately grants possession rights or issues property titles over 
public property or state private property, or privately owned real 
estate, without complying with the requirements established by the 
regulations in force, shall be punished with imprisonment for not less 
than four nor more than six years.  
 
If the right of possession or title to property is granted to persons who 
illegally occupy or usurp the real estate referred to in the first 
paragraph, the penalty of imprisonment shall be not less than five nor 
more than eight years. 

377 Omission, refusal, or 
delay of functional acts 

The public official who illegally omits refuses or delays any act of 
his office shall be punished with imprisonment of not more than two 
years and with thirty to sixty-days fine.  
When the omission, refusal or delay of functional acts refers to a 
request for personal guarantees or a case of family violence, the 
penalty shall be deprivation of liberty for not less than two nor more 
than five years. 

378 Denial of or inadequate 
police support 

The police officer who refuses, omits or delays, without just cause, 
the rendering of assistance legally required by the competent civil 
authority, shall be punished with deprivation of liberty for no more 
than two years. 
If the rendering of aid is required by a private individual in a situation 
of danger, the penalty shall be not less than two nor more than four 
years. 
The penalty provided in the second paragraph shall be imposed if the 
rendering of assistance is related to a request for personal guarantees 
or a case of family violence. 



Juan Pablo Fernández Díaz* 

125 
 

Vegueta, 22 (8), 2022,  eISSN: 2341-1112 
 

379 Undue use of public 
force 

The public official who requires the assistance of the public force to 
oppose the execution of legal provisions or orders of the authority or 
against the execution of a sentence or court order shall be punished 
with imprisonment for a term not exceeding three years. 

380 Abandonment of office The public official or public servant who, with damage to the service, 
abandons his position without having legally ceased in the 
performance thereof, shall be punished with imprisonment for a term 
not exceeding two years. 
If the agent incites the collective abandonment of work by public 
officials or servants, the penalty shall be deprivation of liberty for no 
more than three years. 

381 Illegal appointment or 
acceptance 

The public official who appoints to public office a person who does 
not meet the legal requirements shall be punished with sixty to one 
hundred and twenty days-fine. 
Whoever accepts the position without having the legal requirements 
shall be punished with the same penalty. 

382 Concussion The public official or servant who, abusing his position, forces or 
induces a person to give or promise unduly, for himself or another, a 
good or a patrimonial benefit, shall be punished with imprisonment 
of not less than two nor more than eight years; disqualification, as 
appropriate, according to paragraphs 1, 2 and 8 of Article 36; and, 
with one hundred eighty to three hundred sixty-five-days fine. 

383 Undue collection The public official or servant who, abusing his position, demands or 
causes to pay or deliver contributions or emoluments not due or in 
an amount exceeding the legal rate, shall be punished with 
deprivation of liberty for not less than one nor more than four years 
of disqualification, as appropriate, under paragraphs 1, 2 and 8 of 
Article 36. 
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384 Simple and aggravated 
collusion 

The public official or servant who, intervening directly or indirectly, 
because of his position, in any stage of the modalities of procurement 
or public contracting of goods, works or services, concessions or any 
operation in charge of the State, agrees with the interested parties to 
defraud the State or State entity or agency, according to law, shall be 
punished with imprisonment of not less than three nor more than six 
years; disqualification referred to in paragraphs 1, 2 and 8 of Article 
36, from five to twenty years; and one hundred eighty to three 
hundred sixty-five days fine. 
The public official or servant who, intervening directly or indirectly, 
because of his position, in the contracting and acquisition of goods, 
works or services, concessions or any operation in charge of the State 
through agreement with the interested parties, defrauds the State or 
State entity or agency, according to law, shall be punished with 
imprisonment of not less than six nor more than fifteen years; 
disqualification referred to in paragraphs 1, 2 and 8 of Article 36, 
from five to twenty years; and a fine of three hundred and sixty-five 
to seven hundred and thirty days. 
The penalty shall be deprivation of liberty for not less than fifteen 
nor more than twenty years; disqualification referred to in 
paragraphs 1, 2 and 8 of article 36, of a perpetual nature; and, with 
three hundred and sixty-five to seven hundred and thirty day-fines, 
when any of the following events occur: 
1. The agent acts as a member of a criminal organization, as a person 
linked to or acting on behalf of such organization. 
2. The conduct involves programs with welfare, support or social 
inclusion or development purposes, provided that the value of the 
money, goods, effects or profits involved exceeds ten tax units. 
3. The agent takes advantage of a situation of public calamity or 
health emergency, or the commission of the crime compromises the 
defense, security or national sovereignty. 

385 Illegal sponsorship Whoever, taking advantage of his capacity as a public official or 
servant, sponsors private interests before the public administration, 
shall be punished with imprisonment for a term not exceeding two 
years or with community service of twenty to forty days. 

386 Liability of experts, 
arbitrators and private 
accountants 

The provisions of Articles 384 and 385 apply to Experts, Arbitrators 
and Private Accountants, concerning the assets in whose appraisal, 
adjudication or partition they intervene; and, to tutors, curators and 
executors, concerning those belonging to incapable persons or 
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testaments. 

387 Fraudulent and negligent 
embezzlement 

The public official or servant who appropriates or uses, in any way, 
for himself or for another, funds or effects whose collection, 
administration or custody are entrusted to him because of his 
position, shall be punished with deprivation of liberty for not less 
than four nor more than eight years; disqualification referred to in 
paragraphs 1, 2 and 8 of Article 36, from five to twenty years, and 
one hundred eighty to three hundred sixty-five-days fine. 
The penalty shall be deprivation of liberty for not less than eight nor 
more than fifteen years; disqualification referred to in paragraphs 1, 
2 and 8 of article 36, of perpetual nature, and, with three hundred and 
sixty-five to seven hundred and thirty-day fines, when any of the 
following cases occur: 
1. The agent acts as a member of a criminal organization, as a person 
linked to or acting on behalf of such organization. 
2. The funds or effects were destined for welfare purposes or for 
social support or inclusion or development programs. The agent 
takes advantage of a situation of public calamity or health 
emergency, or the commission of the crime compromises the 
defense, security or national sovereignty. 
4. The value of what is appropriated or used exceeds ten tax units. 
If the agent, through negligence, gives occasion for the theft of funds 
or effects to be carried out by another person, he shall be punished 
with imprisonment for a term not exceeding two years and 
community service of twenty to forty days. It constitutes an 
aggravating circumstance if the funds or effects were destined for 
welfare purposes or social support or inclusion programs. In these 
cases, the penalty of deprivation of liberty shall be not less than three 
nor more than five years and one hundred and fifty to two hundred 
and thirty-days fine 
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388 Embezzlement by us The public official or servant who, for purposes unrelated to the 
service, uses or allows another to use vehicles, machines or any other 
work instrument belonging to the public administration or under its 
custody, shall be punished with imprisonment of not less than two 
nor more than four years; disqualification, as appropriate, according 
to paragraphs 1, 2 and 8 of Article 36; and, with one hundred eighty 
to three hundred sixty-five-days fine. 
This provision applies to the contractor of a public work or his 
employees when the effects indicated to belong to the State or any 
public agency. 
Motorized vehicles destined for personal service because of the 
position are not included in this article 

389 Embezzlement The public official or servant who gives the money or goods he 
administers a definitive application different from that for which 
they are intended, affecting the service or function entrusted to him, 
shall be punished with imprisonment of not less than one nor more 
than four years; disqualification referred to in paragraphs 1, 2 and 8 
of Article 36, from five to twenty years, and one hundred eighty to 
three hundred sixty-five-days fine. 
The penalty shall be deprivation of liberty for not less than four nor 
more than eight years; disqualification referred to in paragraphs 1, 2 
and 8 of article 36, of a perpetual nature, and, with three hundred 
sixty-five to seven hundred thirty-day fines, when any of the 
following cases occur: 
1. The agent acts as a member of a criminal organization, as a person 
linked to or acting on behalf of such organization. 
2. The conduct is related to welfare, support or social inclusion or 
development programs, provided that the value of the money, goods, 
effects or profits involved exceeds ten tax units. 
3. The agent takes advantage of a situation of public calamity or 
health emergency, or the commission of the crime compromises the 
defense, security or national sovereignty 

390 Unjustified delay of 
payment 

The official or public servant who, having funds available, 
unreasonably delays an ordinary payment or one decreed by the 
competent authority, shall be sentenced to imprisonment for a term 
not exceeding two years. 
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391 Refusal to deliver 
property deposited or 
placed in custody 

The public official or servant who, when required by law by the 
competent authority, refuses to deliver money, things or effects 
deposited or placed under his custody or administration, shall be 
punished with imprisonment for a term not exceeding two years. 

392 Type extension Those who administer or have custody of money belonging to 
charitable or similar entities, coercive executors, administrators or 
depositaries of money or goods seized or deposited by order of a 
competent authority, even if they belong to individuals, as well as all 
persons or legal representatives of legal entities that administer or 
have custody of money or goods destined for welfare purposes or 
social support programs, are subject to the provisions of Articles 387 
to 389 

393 Passive bribery The public official or public servant who accepts or receives a 
donation, promise or any other advantage or benefit, to perform or 
omit an act in violation of his obligations or who accepts them as a 
consequence of having failed to perform them, shall be punished 
with imprisonment of not less than five nor more than eight years 
and disqualification according to paragraphs 1 and 2 of Article 36 of 
the Criminal Code and with one hundred eighty to three hundred 
sixty-five-days fine. 
The official or public servant who directly or indirectly requests a 
donation, promise or any other advantage or benefit to perform or 
omit any act in violation of his obligations or as a consequence of 
having failed to perform them, shall be punished with imprisonment 
of not less than six nor more than eight years and disqualification 
according to paragraphs 1 and 2 of Article 36 of the Criminal Code 
and with a fine of three hundred and sixty-five to seven hundred and 
thirty-day fines. 
The public official or servant who conditions his functional conduct 
derived from his position or employment to the delivery or promise 
of a gift or advantage shall be punished with imprisonment of not 
less than eight nor more than ten years and disqualification according 
to paragraphs 1 and 2 of Article 36 of the Criminal Code and with 
three hundred and sixty-five to seven hundred and thirty-days fine 
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393-A International passive 
bribery 

The foreign official or public servant who accepts, receives or 
requests, directly or indirectly, a gift, promise or any other advantage 
or benefit, to perform or omit an act in the exercise of his official 
duties, in violation of his obligations, or accepts them as a 
consequence of having failed to perform them, to obtain or retain a 
business or other undue advantage, in the performance of 
international economic activities, shall be punished with 
imprisonment of not less than five nor more than eight years; 
disqualification, as appropriate, according to paragraphs 1, 2 and 8 
of article 36; and, with three hundred and sixty-five to seven hundred 
and thirty days-fine 

394 Improper passive bribery The public official or public servant who accepts or receives a 
donation, promise or any other undue advantage or benefit to 
performing an act proper to his office or employment, without failing 
in his duty, or as a consequence of an act already performed, shall be 
punished with imprisonment of not less than four nor more than six 
years and disqualification according to paragraphs 1 and 2 of Article 
36 of the Criminal Code and with one hundred eighty to three 
hundred sixty-five-days fine. 
The public official or servant who requests, directly or indirectly, a 
donation, promise or any other undue advantage to perform an act 
proper to his office or employment, without failing in his obligation, 
or as a consequence of one already performed, shall be punished with 
imprisonment of not less than five nor more than eight years and 
disqualification according to paragraphs 1 and 2 of Article 36 of the 
Criminal Code and with a fine of three hundred and sixty-five to 
seven hundred and thirty days. 
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395 Specific passive bribery The Magistrate, Arbitrator, Prosecutor, Expert, Member of 
Administrative Tribunal or any other similar to the above who under 
any modality accepts or receives a donation, promise or any other 
advantage or benefit, knowing that it is done to influence or decide 
on a matter submitted to his knowledge or competence, shall be 
punished with imprisonment of not less than six nor more than fifteen 
years and disqualification according to paragraphs 1 and 2 of Article 
36 of the Criminal Code and with one hundred eighty to three 
hundred sixty-five days fine. 
The Magistrate, Arbitrator, Prosecutor, Expert, Member of 
Administrative Tribunal or any other analogous to the above who 
under any modality requests, directly or indirectly, a donation, 
promise or any other advantage or benefit, to influence the decision 
of a matter that is subject to his knowledge, shall be punished with 
imprisonment of not less than eight nor more than fifteen years and 
disqualification according to paragraphs 1 and 2 of Article 36 of the 
Criminal Code and with three hundred sixty-five to seven hundred 
days fine 

396 Passive corruption of 
jurisdictional auxiliaries 

Jurisdictional or any other similar to the above shall be punished with 
imprisonment of not less than five nor more than eight years and 
disqualification according to paragraphs 1 and 2 of Article 36 of the 
Penal Code and with one hundred eighty to three hundred sixty-five 
days-fine. 

397 Generic active bribery Anyone who, in any way, offers, gives or promises a gift, promise, 
advantage or benefit to a public official or public servant to perform 
or omit acts in violation of his duties, shall be sentenced to 
imprisonment for not less than four nor more than six years and a 
fine of three hundred and sixty-five to seven hundred and thirty days. 
Whoever, under any modality, offers, gives or promises a gift, 
advantage or benefit so that the public official or servant performs or 
omits acts proper to the position or employment, without failing to 
fulfill his obligation, shall be punished with imprisonment for not 
less than three nor more than five years and with a fine of three 
hundred sixty-five to seven hundred thirty days. 
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397- A Transnational active 
bribery 

Whoever, having Peruvian nationality or representation of a legal 
person domiciled in Peru, under any modality, offers, grants or 
promises directly or indirectly to a foreign public official or public 
servant donation, promise, advantage or undue benefit that 
redounds to his advantage or to that of another person, so that such 
public servant or official performs or omits acts proper to his office 
or employment, in violation of his obligations or without failing in 
his duty to obtain or retain a business or other undue advantage in 
the conduct of international economic or commercial activities, 
shall be punished with deprivation of liberty for not less than five 
years and not more than eight years; disqualification, as 
appropriate, according to paragraphs 1, 2 and 8 of Article 36; and a 
fine of three hundred and sixty-five to seven hundred and thirty 
days. 

398 Specific active bribery Whoever, under any modality, offers, gives or promises a gift, 
advantage or benefit to a Magistrate, Prosecutor, Expert, Arbitrator, 
Member of an Administrative Tribunal or similar to influence the 
decision of a matter submitted to his knowledge or competence, shall 
be punished with imprisonment of not less than five nor more than 
eight years; disqualification, as appropriate, according to paragraphs 
1, 2 and 8 of Article 36; and, with three hundred and sixty-five to 
seven hundred and thirty days-fine. 
When the gift, promise, advantage or benefit is offered or given to a 
secretary, reporter, specialist, jurisdictional assistant, witness, 
translator or interpreter or similar, the penalty of deprivation of 
liberty shall be not less than four nor more than eight years; 
disqualification, as appropriate, according to paragraphs 1, 2, 3 and 
4 of Article 36; and, three hundred sixty-five to seven hundred thirty 
days-fine. 
If the person who offers, gives or corrupts is a lawyer or is part of a 
law firm, the penalty shall be deprivation of liberty for not less than 
five nor more than eight years; disqualification, as appropriate, 
according to paragraphs 2, 3, 4 and 8 of article 36; and three hundred 
and sixty-five to seven hundred and thirty day-fines. 
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399 Incompatible negotiation 
or improper use of office 

The public official or servant who unduly, directly or indirectly, or 
by the simulated act, takes interest, for his benefit or that of a third 
party, in any contract or operation in which he is involved because 
of his position, shall be punished with imprisonment of not less than 
four nor more than six years and disqualification according to 
paragraphs 1 and 2 of Article 36 of the Criminal Code and with one 
hundred eighty to three hundred sixty-five days-fine. 

400 Influence peddling Whoever, invoking or having real or simulated influence, receives, 
causes to give or promise for himself or a third party, a gift or 
promise or any other advantage or benefit with the offer to intercede 
before an official or public servant who is to hear, is hearing or has 
heard a judicial or administrative case, shall be punished with 
imprisonment of not less than four nor more than six years; 
disqualification, as appropriate, according to subsections 2, 3, 4 and 
8 of Article 36; and one hundred eighty to three hundred sixty-five 
days-fine. 
If the agent is a public official or servant, he shall be punished with 
imprisonment of not less than four nor more than eight years; 
disqualification, as appropriate, according to paragraphs 1, 2 and 8 
of article 36; and a fine of three hundred and sixty-five to seven 
hundred and thirty days. 

401 Illicit enrichment The public official or servant who, abusing his position, illicitly 
increases his patrimony concerning his legitimate income shall be 
punished with imprisonment of not less than five nor more than ten 
years; disqualification, as appropriate, according to paragraphs 1, 2 
and 8 of Article 36; and, with three hundred and sixty-five to seven 
hundred and thirty days-fine. 
If the agent is a public official who has held senior management 
positions in State entities, agencies or companies, or is subject to the 
prerogative of impeachment and constitutional accusation, shall be 
punished with imprisonment of not less than ten nor more than 
fifteen years; disqualification, as appropriate, according to 
paragraphs 1, 2 and 8 of Article 36; and, with three hundred sixty-
five to seven hundred thirty days-fine. 
It is considered that there is an indication of illicit enrichment when 
the increase in the patrimony or personal economic expenditure of 
the public official or public servant, in consideration of his sworn 
declaration of assets and income, is notoriously higher than what he 
could normally have had under his salaries or emoluments received 
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or the increases in his capital or his income for any other lawful 
cause. 

 
 Source: Legislative Decree No. 635, Penal Code 

 
3. International Treaties 

 

 Supreme Decree N° 012-97-RE Ratifies the Inter-American Convention against Corruption. Paradoxically, 
this instrument was signed by Alberto Fujimori, then Constitutional President of the Republic, currently 
sentenced to 25 years in prison for corruption and crimes against humanity. 

 
The Convention takes into consideration several elements, among which the following should be highlighted: 

➢ Corruption as a factor that affects institutions, society itself, public morality and justice, hindering 
development. 

➢ The role of representative democracy in the fight against corruption to achieve peace. 

➢ The understanding that the fight against corruption contributes to democratic institutionality maintains the 
economy, avoids illicit acts in public administration and prevents the destruction of social morale; 

➢ Awareness of the use of corruption as a factor in organized crime; 

➢ Awaken public awareness of the seriousness of corruption as a way to achieve citizen participation in the 
fight against this scourge. 

 
4. National standards 
 

 Law Nº 30057, Civil Service Law 
 

Law No. 30057 establishes a single and exclusive public labor regime, declaring as one of its principles that 
of Probity and public ethics, which promotes transparent and ethical behavior on the part of civil servants. 

 
Article 85 defines and typifies the offenses that public employees may commit, established in Article 87 the 
proportionality of the sanction to the offense committed, while Article 88 establishes the sanctions to be applied 
after a disciplinary procedure. 

 
Public corruption 
Although mankind has learned to live in society and subject to laws, the existence of the democratic rule of 
law is relatively recent. Life in society implies a series of relations, the most important of which are the 
relations of production, which are part of the economy. 
 
In today's societies, money is highly valued, but so is power, since competition is the common denominator in 
the search for well-being. These aspects, of a subjective order, guide human conduct along paths that are not 
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always positive, from which transgressions of the law are produced for the sake of profit. 
 
Among the many forms of crime are those perpetrated by those who have acquired the commitment to serve 
the country from a public position, whether as public servants or officials and who, taking advantage of the 
power vested in them under the work entrusted to them by the State, incur in acts typified by criminal law 
which, in addition to affecting the public treasury, violate the duty of loyalty to public service.  
 
For Mir-Puig, corruption constitutes a range of crimes related to power and the abusive use of it, while for 
Towsend it is seen as a deviation of public duty motivated by personal interests or the possibility of obtaining 
profit.  
 
Unfortunately, there are countless cases in which public servants and officials take advantage of their positions 
to request gifts, appropriate money, extort money from the public or carry out acts of incompatible negotiation. 
 
In this sense, the list of criminal conduct is extensive and the State has been forced to toughen the penalties, 
but this has not managed to reduce the larcenies that, each time, involve larger amounts of money, being the 
execution of works one of the most common ways to achieve illegal benefits. In essence, it is the illegal use of 
power to obtain personal benefits against the legal order. 
 
Being visible the fact that power corrupts, the State has done very little to establish adequate controls for the 
abusive exercise of power. Although there is indeed a National Control System, which is directed by the Office 
of the Comptroller General of the Republic, this system suffers from visible flaws, the main one being the fact 
that the Comptroller, according to the Constitution, is proposed by the Executive Power, when the control 
should be in the hands of an impartial person. 
 
In addition to this weakness, there is also the erroneous location of the Institutional Control Organs within the 
entities they are supposed to audit and from which they receive economic and material benefits, thus submitting 
them to the authority of the Head of the Bureau. 
 
At the end of 2006, Comptroller's Office Resolution No. 320-2006-CG, Internal Control Standards for Public 
Sector Entities, was issued, replacing Comptroller's Office Resolution No. 072-CG-98. However, the new 
Resolution is not sufficiently clear regarding administrative systems and how controls should be established. 
 
So far, only some of the main endogenous causes that make corruption possible have been identified. Next, 
the following are the exogenous causes of corruption. 
 
In the first place, impunity is the main cause for the increase in acts of corruption, and the Judicial Power is 
responsible for this by imposing very lenient sentences and setting extremely low amounts of reparation, which 
do not cover the damage caused to the State. 
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Impunity also occurs in public entities, for political reasons, when it is a question of shielding some official 
linked to power.  
 
The Central American Institute for Fiscal Studies (2015), draws attention to the perception of the majority of 
people who associate corruption with the payment of bribes, and should be considered, instead, from the 
generic point of view as the Penal Code does in the form of duly criminalized offenses. 
 
Kaufmann (2015), for his part, disagrees with the traditional way of dealing with corruption through laws that 
are not enforced or campaigns, proposing instead to modify the incentives for corruption systematically by 
attacking the networks that capture power, strengthening the Judiciary for this purpose, while reforming the 
financing of politics, addressing merit as a requirement for public service and strengthening transparency and 
accountability. 
For the Center for the Study of Impunity and Justice (2015), while recognizing the progress made in the fight 
against corruption, is pessimistic about the impunity enjoyed by the corrupt, which it attributes to social and 
political anomalies. 
 
Results: 
Corruption in Lambayeque and La Libertad local governments 
The following are the findings made by the Comptroller General's Office in the local governments of the 
Lambayeque and La Libertad regions. 
1. Specific Control Report No. 001-2022-2-0424-SCE to facts with alleged irregularities in the District 

Municipality of Huanchaco. Trujillo, La Libertad. 
The selection procedure, contract completion and participation of the key professional staff for items 1, 2 and 
3 of Public Bidding No. 001-2019-MDH. 
 
 
Conclusions: 

 The first place bidder's bid was disqualified even though it met all requirements. 

 The OCI reported three adverse situations, despite which the Municipality entered into the contracts. 

 The project was approved and the work was paid for, including expenses related to the construction site 
resident who did not participate permanently. 

Officials involved: Heads of the Selection Committee; the Mayor; the Municipal Manager; the Deputy 
Manager of Logistics and Patrimony; the Deputy Manager of Supervision and Liquidation 
 
Recommendation 
To the Public Prosecutor Specialized in Corruption Crimes: To initiate criminal legal actions against the 
officials and employees involved in the facts with evidence of irregularities. 
 
2. Specific Control Report No. 014-2021-2-0423-SCE to facts with alleged irregularities to the Provincial 

Municipality of Santiago de Chuco. 
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In the special selection procedures Nos. 05, 06, 07 and 08-MPSCH/CS-Second Call for Bids, the successful 
bidders were awarded the highest economic offers during the period of 2020. 
 
Conclusions 
The Selection Committees did not accept bids from bidders even though they complied with the requirements 
established in the administrative conditions, resulting in the awarding of bids to bidders who submitted onerous 
economic offers for a cost of S/. 1,385,346.58. 
Officials involved: Chairperson of the Selection Committee; members of the Selection Committee. 
Recommendation. 
To the Public Prosecutor Specialized in Corruption Crimes: To initiate criminal legal actions against the 
officials and employees involved in the facts with evidence of irregularities. 
 
3. Specific Control Report No. 034-2022-2-0424-SCE, to facts with alleged irregularities in the District 

Municipality of El Provenir - Trujillo. 
Hiring of consulting services for the supervision of the work Improvement of the road trafficability service in 
the streets of Los Laureles I sector of the district of El Porvenir - Trujillo. 
The Selection Committee of Simplified Award No. 03-2017-MDEP/CSBS qualified a consortium that did not 
accredit the requirement established in the integrated bases granting the good pro and signing the contract, 
even though it did not submit all the mandatory documentation; in addition, it paid for professionals who did 
not participate permanently and omitted the application of a penalty, causing economic damage for S/ 
45,969.91. 
 
Conclusions 
The contract was awarded to a consortium that did not comply with the qualification requirements regarding 
strategic equipment;  
Conformity was granted to valuations, canceling the total cost of the service, even though the Head of 
Supervision and the Supervision Assistant did not participate directly in the works executed, and the penalty 
was not applied, causing economic damage to S/. 45,969.91.  
Officials involved: Chairperson of the Simplified Award Selection Committee; Head of the Logistics and 
Property Control Office; second member of the Simplified Award Selection Committee; Head of the 
Investment Execution Unit. 
Recommendation 
To the Public Prosecutor Specialized in Corruption Crimes: To initiate criminal legal actions against the 
officials and employees involved in the facts with evidence of irregularities. 
 
4. Specific Control Report No. 001-2022-2-0420-SCE, to facts with alleged irregularities in the 

Provincial Municipality of Otuzco - La Libertad. 
Admission and disqualification of bids without motivation and technical support in Public Bidding Nº003-
2020 First Call for Bids. 
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Conclusions 
The Selection Committee admitted the bid of a bidder who excluded a component of the work budget and 
whose economic solvency did not qualify, and also disqualified the bid of a bidder who presented a lower 
amount and complied with the provisions of the bidding conditions, awarding the bid and signing the contract 
with the bidder with the highest economic offer, who also considered a working resident who did not have 
experience, generating a higher cost to the entity of S/. 573,310.48. 
Recommendation 
To the Public Prosecutor Specialized in Corruption Crimes: To initiate criminal legal actions against the 
officials and employees involved in the facts with evidence of irregularities.  
Officials involved: Assistant Manager, Logistics and General Services; First regular member of the Special 
Committee; Second alternate member of the Special Committee;   
 
Specific Control Report Nº 29316-2021CG/GRLIB-SCE, to facts with presumed irregularities in the 
District Municipality of Calamarca - La Libertad. 
Execution of the consultancy for the supervision of the work for the improvement of the 15 Km Road in Emp 
LI120-Siccha-Huagal-Emp LI121, district of Clamarca, Province of Julcán, La Libertad Region, Centro 
Poblado Huagall - district of Calamarca, La Libertad Region, Centro Poblado Sicchal District of Clamarca, 
province of Julcán, La Libertad Region. 
Conclusions: 
The entity gave its approval and paid for six consulting work valuations despite the absence of the supervisor, 
causing economic damages of S/. 70,398.10. 
Officials involved: Infrastructure and Land Development Manager. 
Recommendation 
To the Public Prosecutor Specialized in Corruption Crimes: To initiate criminal legal actions against the 
officials and employees involved in the facts with evidence of irregularities. 
 
5. Specific Control Report Nº 011-2022-2-0426 -SCE, to facts with presumed irregularity to the 

Provincial Municipality of Ferreñafe 
Benefits granted to traffic violation tickets and failure to initiate or continue collection actions. 
Conclusions 
The payment of ballots was split without the existence of procedures or regulations governing the action, 
omitting the initiation of sanctioning procedures for other ballots, causing economic damage for S/ 71,948.42. 
Recommendations 
To the Public Prosecutor Specialized in Corruption Crimes: To initiate criminal legal actions against the 
officials and employees involved in the facts with evidence of irregularities. 
Officials involved: 
Five Heads of the Transportation, Roads and Transit Division; two Managers of Environmental Promotion and 
Public Services; and two Managers of the Transportation, Roads and Transit Division. 
 
6. Specific Control Report Nº 005-2022-2-2136-SCE, to facts with presumed irregularities in the District 
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Municipality of Motupe- Lambayeque. 
Preparatory acts and the selection process for the acquisition of the product for the Glass of Milk program were 
carried out outside the applicable procurement regulations and provisions, and the award was granted to a 
bidder who did not meet the qualification requirements, which affected the purpose of the program and the 
correct execution of the public procurement.  
Conclusions 
Issuance of reports from the user area considered as a requirement without complying with the objective and 
precise description of the quantities required; a bidder's proposal that did not meet the qualification 
requirements was admitted. 
Officials involved: Head of the Glass of Milk Program Area; members of the Selection Committee; Head of 
the Logistics Unit. 
Recommendations 
To the Public Prosecutor Specialized in Corruption Crimes: To initiate criminal legal actions against the 
officials and employees involved in the facts with evidence of irregularities. 
 
Discussion 
The civil service has been rapidly discredited for its lack of efficiency and being, in many cases, an obstacle 
to national development. To the unfavorable opinion achieved with the sum of decades of inoperativeness, a 
wave of great scandals was added in the last thirty years due to crimes committed by officials at the highest 
level. 
That is to say, the daily bribe represented by a few soles gave way to big deals with companies, even foreign 
ones, which adopted the habit of obtaining a contract through lobbies and then abandoning the works 
definitively, knowing that they were protected by corrupt politicians who would give them new contracts. 
These crimes committed by officials not only mean great economic losses and backwardness, but also an injury 
to institutionality and governance. However, the situation becomes even more critical when it is discovered 
that the big mafias have recruited lawyers, judges, notaries and police officers, thus involving other institutions 
of great importance in internal security and the administration of justice. Bergali rightly argues that corruption 
is one more "manifestation of citizens' disbelief in the traditional instances and actors representing their 
interests" (p. 346). 
 
So far, despite the seriousness of the situation, everything seems to indicate that corruption has reached certain 
sectors of important institutions. But the matter does not stop there, because we see with astonishment how 
many members of Congress have problems with justice and how, in addition, they are shielded by their benches 
to avoid punishment, while corruption cases involving former presidents of the Republic are filed away. 
 
We are, therefore, at a juncture in which crime has crossed the institutional frontier, taken over an important 
part of the public administration and achieved full political protection because some congressmen are also 
involved in criminal acts.  
 
The current situation reveals an alarming loss of values that has an impact on public opinion, developing a 
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culture of corruption and impunity.  
 
The reports of the Comptroller's Office regarding the examinations carried out on the local governments of the 
Lambayeque and La Libertad regions reveal irregularities committed by officials knowingly, with full 
knowledge of the facts and in clear agreements outside the law with unscrupulous bidders, It is striking that 
those involved are people in key decision-making positions that involve the management of public resources 
that should benefit the population, but are diverted to benefit third parties, which leads to the conclusion that 
such maneuvers are not the result of error, but are part of illicit agreements. 
 
Conclusions 
1. The public function in Peru, especially in elected positions and positions of trust, for three decades, has 

been taken over by unscrupulous people who seek to position themselves to commit illicit acts. In this 
sense, the public function has been denaturalized at the same time that the purposes of the State, whose 
fulfillment should be channeled through the sub-national governments, have been twisted. 

2. Peru has subscribed to international instruments aimed at fighting corruption and at the same time has 
stiffened the penalties for corrupt officials, despite which this scourge is on the rise, which raises the 
question of the mechanisms used by corruption and those used by the State to prevent it. In this regard, a 
first assessment from the side of the mechanisms of corruption allows us to attribute its increase to the 
weakness of the control systems in the State entities and the scarce political will of the State to improve 
them, being the clearest example of this the sentence of the Constitutional Court that deprived the General 
Comptroller of the Republic of its powers to sanction corrupt officials.  

3. Another factor that contributes to the commission of acts of corruption is the laxity of supervision by the 
highest hierarchical levels of public entities, which can be explained by their interest in benefiting from 
corruption, as confirmed by the reports issued by the Comptroller General of the Republic in the case of 
the local governments of the La Libertad and Lambayeque regions. 

4. The complicated procedures for investigating and punishing those responsible must also be understood as 
part of the explanation for corruption. Indeed, a punitive system that is weak due to its poor structure, in 
addition to the late penalties, is ineffective in moralizing public administration. 

5. Finally, the delay in detecting and sanctioning acts of corruption has three serious effects: a) the relaxation 
of public morale, leaving the feeling that "nothing is happening"; b) the loss of important public resources; 
and c) the non-fulfillment of the public purpose of the works of the State agencies. 

 
Recommendations 
1. It is necessary to rescue and revalue the civil service by establishing a true public career. Since 2008, when 
the National Civil Service Authority - SERVIR was created, there has been no significant progress, since the 
three public labor regimes have been maintained, to which has been added the Civil Service Law 30057, which 
has only managed to incorporate a small number of entities, although the original deadline was set for the year 
2020. Consequently, as long as the country lacks an administrative career, the management of the State's 
human resources will hinder the fulfillment of the State's goals. 
2. Considering that Peru has the legal and organizational instruments, the Presidency of the Council of 
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Ministers must initiate the development of multi-sectoral plans for the fight against corruption, involving the 
Comptroller General of the Republic, the Public Prosecutor's Office and the Judiciary. Likewise, the 
Institutional Control Bodies cannot continue to be subordinated to the authority of the Head of the Office 
within the public entities. 
3. The Presidency of the Council of Ministers should establish guidelines so that the Regulation of 
Organization and Functions of public entities contemplate oversight mechanisms, jointly with the OCI, 
regarding public spending. 
4. the PCM, together with the Office of the Comptroller General of the Republic and the Public Prosecutor's 
Office must establish procedures for a prompt investigation and sanction of acts of corruption. 
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